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Abstract
Property often forms the biggest component of a household’s wealth and assets. Irrespective of landowners’ willingness, the act of compulsory acquisition abruptly ceases the security that this ownership carries. This often induces dissatisfaction among affected landowners over the (i) loss of ‘property rights’; (ii) loss of commodity, or property; and (iii) loss of future opportunities associated with the property. Though there have been attempts in various land acquisition laws and a practice to compensate acquirees for their loss, the dissatisfaction of acquirees has persisted. Full compensation for all tangible and intangible losses is practically unachievable and therefore the dissatisfaction of landowners may never be completely eliminated. However, the literature suggests that the existing compensation mechanism is narrowly focusing upon monetary losses of which the (market) value of land forms the largest component (Wyman, 2007). Present compensation agreements are based on the loss of (physical) ‘commodity’ while ignoring the loss of ‘rights’ and ‘opportunities’ associated with land and property (refer Table 1). Dissatisfied landowners disapprove of this mechanism of land procurement (Mangioni, 2014). The persisting resistance of landowners compels deeper insight into the process of compulsory purchase and the compensation mechanism to understand underlying causes for resistance. 
This paper investigates the extent of the involvement of different stakeholders, at various stages in the compulsory purchase process, using stakeholder interaction analysis. Results obtained from this research will be helpful in identifying the gaps in the process of compulsory purchase of land for public projects in Australia.  A survey of ten different stakeholder groups has been conducted and the results illustrate that (i) affected landowners seek involvement at the initial stage when the project plan is under preparation and compulsory purchase declaration are not finalized; (ii) objectors (from the public) seek opportunities to convey, to the public agency, their views even though the accountability of public agencies towards this stakeholder is nil; (iii) strong interactions are established during negotiation over the compensation amount, thus signifying the urge of acquirer and acquirees to avoid monetary losses and time delays. 
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There is a paucity of literature that examines the land acquisition process to understand dissatisfaction among acquirees, although the general argument is that the settlement of compensation takes a long time due to prolong disputes between acquirer and acquirees over the amount of compensation. As will be argued in this paper, the dissatisfaction of acquirees has a much larger dimension than compensation inadequacy and delays and rather involves the entire process of compulsory purchase. It is therefore considered important to review the process of compulsory purchase which has resistance from affected landowners with consequences such as delays in project delivery and cost overruns. 
The case of the Aberdeen Western Peripheral Road (AWPR) in Scotland (UK) is a recent example of public road project which was delayed due to problems in acquiring  the private land. The project faced strong resistance from affected landowners together with objectors from the public. This delayed the project by six years with completion expected in late 2017 (Transport Scotland, 2016), whereas originally the road was planned to be in use by 2012 (Transport Scotland, 2007). The situation in India is even worse where an official review of delayed projects indicates that 70% of the delays were due to the land acquisition problems (Sarkar, 2009). In Australia, the legal system restricts the opportunities for the public to raise objections and the plans and proposals of the public agencies are considered sacrosanct. This, however,, has not prevented resistance. The dissatisfaction of aggrieved landowners over the process and inadequacy of compensation has taken a toll on the entire development process. Considering physical development as a key necessity for the development of the economy (Nguyen, Skitmore, & Wong, 2009), it is necessary to derive a balance between benefits and losses of public projects and affected landowners, respectively.  
Aggravation of affected landowners over the loss of property, rights and opportunities may increase if they are not given a fair chance to participate in the decision-making process. Bayles (1990) argues that “people should be able to participate meaningfully in burden/benefit decisions affecting them. One reasonably desires to at least be heard, to have one’s say, before decisions affecting one are made.” (p. 130). In addition to this, permission to participate also perhaps demonstrates that a person’s view is considered seriously (Bayles, 1990). People who are allowed to participate in the decision-making procedure are more likely to comply with decisions, although they might not agree to it (Bayles, 1990).  On the contrary, if people have not had the opportunity to have their say, they might fail to cooperate in implementing the decision (Bayles, 1990). 
The aim of this paper is three-fold – to identify key stakeholders in the compulsory purchase process in Australia and understand their interests towards public projects; to summarize the sequence of steps in the compulsory purchase of land for a public project as per the legal system, in a simplified way; to analyse the perception of the process through a survey of experts expressing views on level of participation of various stakeholders at different stages of the compulsory purchase process. 
The study will help in identifying gaps between advocated (as per the legal system) and the perceived level of participation of different stakeholders in the process of compulsory purchase. This paper will also discuss the interests of key stakeholders involved in the process of compulsory purchase in Australia which could help in the development of a wider ’zone of possible agreements’ amongst stakeholders. 
The structure of the paper is divided into four sections. Section 2 starts by discussing the concept of land ownership and the evolution of the attitude of the government towards private property rights. It proceeds to a discussion on stakeholder theory and possible techniques for resolving the conflict of interests, as explained in the management literature. Following this, Section 3 attempts to derive a logical method to scrutinize the current mechanism of compulsory purchase in Australia through assessment of the level of involvement of different stakeholders in the process of compulsory purchase at three different stages of (i) project planning (ii) objection and (iii) the negotiation.  Under Section 4, gaps in the existing system are identified and discussed in detail. The research concludes as a continuum of discussions encouraging fairer process for any unjust outcomes of ‘compulsory purchase’. 
  
Literature review 

The literature review has been organised to include a short discussion on the evolution of political theories and the attitude, of the government, towards private property rights. This is followed by discussions on the research that has critiqued the compulsory purchase process. For example, Benson (2005) states that government entities (in the US) face significant holdout problem during compulsory purchase which is often more severe than when private entities purchase land from the market. The process of compulsory purchase is found to be biased to undervalue subject land in an attempt to keep the information cost low for judges (Benson, 2005). In the case of Australia, Mangioni (2014) found that the majority of landowners do not approve of giving the power of compulsory purchase to the government despite being satisfied with the amount of compensation. Efficient compensation is important but not the only parameter for an efficient process of acquisition. Miceli and Segerson (2014) discuss the limitations of economic theories in the evaluation of compulsory purchase mechanism and state that “a broader perspective, therefore, requires the allowance for other values besides (economic) efficiency, like fairness or justice” (p. 694). 	Comment by Hutchison, Professor Norman E.: Not sure I follow this point, why does undervaluing land keep information cost low? 
Different theories have emerged to explain the rationale and process of compulsory purchase. Thomas Jefferson, one of the founding fathers of the U.S. constitution strongly advocated ‘allodial’ ownership of land wherein a landowner would have absolute dominion over their property without any feudal obligations to the state (Benson, 2008). This would mean the establishment of true property rights and the abolishment of a government’s stake over private land (Benson, 2008). However, the uncontrolled exercise of absolute property rights by one owner may disrupt the enjoyment of property by another owner. To avoid conflict of interests, Nyamaka (2011) explains the social contract theory of John Locke (1632 – 1704) which encourages the formation of societies and governments and allocation of power to public bodies to regulate subjects. As per the Lockean theory, man entered into two contracts, firstly the contract of ‘Pactum Unionis’ as per which people formed unions or societies and agreed to respect each other and live in harmony so as to give and receive protection of life and property to and from the members of the society; and secondly the contract of  ‘Pactum Subjectionis’ where people agreed to obey an authority and surrendered the whole or part of their freedom and rights so as to avoid conflict of interests (Nyamaka, 2011). This theory explains the origin and legitimacy of governments and establishment of laws and legal institutions. Social contract theory justifies restrictions on the use of private property. Although this is in contrast to Jefferson’s views, it is more popularly accepted among philosophers and economists, across the world. It is expected that the government, as a public body, would act impartially and would distribute economic benefits to all members of society equitably. Under this obligation, public agencies acquire private property, with the expectation that private rights should give way on occasion to the wider public interest. The benevolence is obviously not very well received by landowners whose lands are at risk of acquisition because of the intensity and nature of personal losses associated with property ownership, which includes, but is not limited to a range of losses (see Table 1).  

Table 1: Losses associated with compulsory acquisition of property (Source: authors)
	I. Loss of commodity
	The physical asset and its market value

	II. 
	Improvements on land

	III. 
	Produce from land

	IV. Loss of rights 
	Right to take decisions related to land (use, exclude and dispose of)

	V. 
	Right to choose the time of disposal and the condition of the land/property market

	VI. 
	Right to negotiate with the buyer 

	VII. 
	Right to decline the sale

	VIII. 
	The right to hold and retain the property (specifically in case of ancestral property)

	IX. 
	The right to bequest

	X. 
	Loss of community linkages and social networks

	XI. 
	Loss of belongingness

	XII. 
	Loss in (property) profiles and social status

	XIII. Loss of opportunity
	Loss of opportunity to participate in property market and opportunity to benefit from appreciating value of land or property

	1. 
	Loss of locational advantages

	
	Loss of future development potential of land, with and without proposed project

	
	Loss of opportunity to leverage from property as financial security


Benefits associated with the appreciation of the value of land is conditional to land market performance and therefore it may be argued here that due to the volatile nature of the property market, the sale of the property may not always prove beneficial for the seller. However, on comparing voluntary sale opportunities with compulsory purchase, it may be counter-argued that voluntary sale shall always prove beneficial to the seller for the following reasons – (i) landowner would commence sale to serve her purpose and therefore voluntary sale shall always be considered beneficial (or fruitful) for the seller, irrespective of monetary losses, if at all,  due to poor market conditions at the time of sale (ii) rational behaviour of landowner would suggest that she will not sell her property when property value is below her expectations and she would rather wait for the market conditions to improve; (iii) it is usual that demand for land will continue to increase and therefore value of land will always increase over time. 
In the words of Carmichael (1975) “property” is a “constellation of highly complex adjustments of entitlements and expectations” (pp. 749). While ‘entitlements’ could be defined as legally achievable limits of landowners’ rights, her ‘expectations’ would be subjectively defined by each landowner. Donnelly (2012) states that “the concept of extent of ownership has changed significantly in interpretation from the nineteenth to the twenty-first century” (p. 4) and it is observed that statutory law is placing increasing restrictions on the rights and benefits of individual landowners (Donnelly, 1986 referred in Donnelly, 2012). This transition could well be related to Carmichael’s findings that the approach of legal institutions towards individual’s property rights is dependent upon contrasting economic approaches between laissez-faire that enabled maximum individual freedom of transaction as the “summum bonum[footnoteRef:1]” of the Nineteenth Century property system and the increasing degree of governmental intervention and control that have characterized the Twentieth Century (Carmichael, 1975, p. 751).  Barzel (1997) interprets property rights to be an amalgamation of economic rights and legal rights. Economic property rights would mean “the individual’s ability, in expected terms, to consume the good (or the services of the asset) directly or to consume it indirectly through exchange” (Barzel, 1997, p. 3). Legal property rights would essentially be assigned by the state to the landowner, under set legal norms (ibid). Economic rights are the end objective (or what landowners would ultimately seek) whereas legal rights are the means to achieve the end (ibid). In the recent economic context of Amartya Sen’s (1979) ‘capability approach’, this could be interpreted to mean that land, as a commodity, possesses various economic functioning for the landowner and the legal system would facilitate few functions while restricting others, thus defining the capability (or accessible set of functioning) of landowners. The exercise of the power of compulsory purchase is a special case under which legal access to all economic functioning is ceased. The discussion above is important to understand the nature of losses associated with the property. However, the existing compensation mechanism focuses narrowly upon loss of monetary (market) value of land and ignores bigger losses of landowners’ expectations; economic rights and legal rights; and her capabilities associated with the property.   [1:  ‘summum bonum’ is a Latin expression that means ‘the highest good’ or the most valuable good. Philosophers interpret this differently and as per Bentham’s utilitarian theory, the highest good is “utility”. ] 

The process of the land acquisition involving various stakeholders becomes important because the rights of a few landowners are curtailed while benefitting others through project development. Improvements to the process of compulsory purchase would not change the outcome for the landowner but could possibly add to her “satisfaction derived from the process itself” (Frankel 1980, as cited in Bayles 1990, p. 128). One procedure could be preferred over another even if both achieve the same outcome (Bayles, 1990). The objective of refining the process of compulsory acquisition appears more convincing when viewed from the lens of Sen’s ‘goal-rights system’ according to which the value of consequences (state of affairs) should also take into account “the value of protecting rights and the disvalue of having them violated” (Scanlon, 2001, p. 43). This challenges existing systems (political, legal and economic) which advocate ‘consequentialism’ and justifies the act of compulsory acquisition for producing beneficial consequences for the majority. Theory of ‘consequentialism’ suggests that “actions should be assessed only in terms of the goodness or badness of their consequences” (Wells, n.d.). Amartya Sen criticizes consequentialism for being ignorant towards ‘fairness’ of the process (Scanlon, 2001). With this inspiration, this research will dissect the process of compulsory purchase through the application of stakeholder theory which has been a popular technique of understanding involvement of various stakeholders in a process.  
Stakeholder theory has its origin in management literature (Bailur, 2006; Donaldson & Preston, 1995). The classical definition of stakeholder, by Freeman (1984,as cited in Friedman & Miles, 2006), states that “a stakeholder in an organization is any group or individual who can affect or is affected by the achievement of the organization’s objectives” (p. 1).  This is the broadest definition in stakeholder literature (Mitchell, Agle, & Wood, 1997). Later Freeman (1994) redefined stakeholders as ‘participants in the human process of joint value creation’ (p. 415). This definition rationalizes the purpose of formation of organizations, which is to synchronize actions of all stakeholders so as to maximize economic value created jointly by stakeholders. Clarkson (1994) offers a narrower definition of stakeholder as voluntary and involuntary risk-bearers (Mitchell, Agle, & Wood, 1997). “Voluntary stakeholders bear some form of risk as a result of having invested some form of capital, human or financial, something of value, in a firm. Involuntary stakeholders are places at risk as a result of a firm’s activities. But without the element of risk, there is no stake” (Clarkson, 1994 cited in Mitchell, Agle, & Wood, 1997, pp. 856-7).  
Mitchell, Agle and Wood (1997) analysed twenty-eight definitions of stakeholder covering a period from 1963 to 1995 and noticed that most of these definitions are narrowing stakeholders to those having legitimate claims.  They then suggested that legitimacy should be an important, but not the only attribute of stakeholder’s salience to managers and that stakeholders should be identified based on their possession of one or all of the following attributes (i) stakeholder’s power to influence the firm; (ii) the legitimacy of the stakeholder’s relationship with the firm; and (iii) the urgency of stakeholder’s claims on the firm (ibid).  
Dahl (1957) defines power as “a relationship among social actors” (p. 201) in which one social actor, A, can get another social actor, B, to do something that B would not have otherwise done. Suchman (1995) analysed various definitions of legitimacy and derives his own definition that ‘legitimacy’ is a generalised perception that actions of an entity are desirable, proper, or appropriate within some socially constructed norms. Mitchell et al. (1997) define ‘urgency’ as “the degree to which stakeholders claim to call for immediate attention” (p. 869). 
The main objective of Mitchell, Agle, and Wood’s study was to suggest theoretical solutions to two important questions – who are stakeholders to the firm? To whom do managers pay attention? With this intention, stakeholders were classified in seven categories depending upon possession of various combinations of these attributes (refer Figure 1 and Table 2). 

Figure 1: Stakeholder typology based on the attributes of ‘power’, ‘legitimacy’ and ‘urgency’ (Source: Mitchell et al., 1997, p. 874)
[image: ]

Table 2: Stakeholder typology based on the attributes of ‘power’, ‘legitimacy’ and ‘urgency’ (Source: Mitchell et al., 1997)

	Stakeholder typology

	Description

	i. Dormant
	Dormant stakeholders possess the power to impose their decisions but lack legitimacy and urgency. Therefore, their power remains unused. Examples of dormant stakeholders will include those who can command media attention; or those who have monetary capacity to contribute towards the organisation.

	ii. Discretionary
	Discretionary stakeholders are legitimate claimants but they do not have the power to influence the firm and lack urgency on claims. This disables them to create pressure on managers to establish an active relationship with such stakeholders.

	iii. Demanding
	These stakeholders have urgent claims but do not have the power and legitimacy. Mitchell, Agle and Wood (1997) explain the situation of these stakeholders similar to that of "mosquitoes buzzing in the ears of managers: irksome but not dangerous, bothersome but not warranting more than passing management attention if any at all” (p. 875).

	iv. Dominant
	Dominant stakeholders form the "dominant coalition" (Cyert & March, 1963) by possessing power along with legitimacy. These stakeholders have a major influence on the firm and its decisions.

	v. Dangerous
	When stakeholders lack legitimacy but have urgent claims and the power to impose their decision, then they are considered 'dangerous' to the firm. This stakeholder can be coercive and violent, for example, labour unions.

	vi. Dependent
	These stakeholders have legitimate urgent claims but lack the power necessary to carry out their interests. 

	vii. Definitive
	Definitive stakeholders possess power, legitimacy, and urgency. A powerful and legitimate stakeholder has 'dominant coalition' and is most likely to move from 'dominant' to 'definitive' category.



Kaler (2002) found that most definitions of stakeholders enlisted by Mitchell, Agle, and Wood (1997) are either claim based, or influence based or are a combination of both. ‘Claimant definitions’ require some sort of claim on the organisation, ‘influencer definitions’ require the capacity to influence the organisation, and ‘combinatory definitions’ allow for either or both claims and influences. However, Kaler (2002) found the ‘claimant definition’ of stakeholder to be most suitable for the purpose of business ethics. He emphasized that “stakeholders in a business have to be defined as those with a claim on its services: more particularly, a strong or weak, role-specific, morally legitimate claim to have their interests served by that business” (Kaler, 2002, p. 97). While Kaler’s (2002) discussions focus on defining stakeholders, Mitchell, Agle, and Wood’s (1997) concept also talk about prioritising stakeholders, at least in theory, by consideration of three attributes of ‘power’, ‘legitimacy’ and ‘urgency’. 
McElory and Mills (2000) (referred in Nguyen, Skitmore, & Wong, 2009) apply stakeholder theory into construction project management and assess the impact of various stakeholders by mapping their knowledge and attitude, as main determinants. The method suggests that the knowledge of a stakeholder may range from full awareness to total ignorance about the project and processes. In the former case, the stakeholder is very dependent upon other sources of information about the project, processes, claims, and rights. In attempting to gain information she is trying to gain more influence on the project so as to achieve their objectives (Nguyen, Skitmore, & Wong, 2009). Without sufficient knowledge, even a ‘powerful’ and ‘legitimate’ stakeholder may also lose influence on the project (Nguyen, Skitmore, & Wong, 2009). The second attribute is stakeholders’ attitude which primarily separates supporters (positive attitude) from objectors (negative attitude) of the project (as explained earlier). Later Bourne (2005) introduced another important attribute of ‘proximity’ which he uses in the prioritisation of stakeholders interests in construction project management. Proximity is described as the level of involvement (direct, routine/part time, detached but in regular contact, relatively remote) in the project processes (Bourne, 2005). 
Stakeholder Management 
Stakeholder management means “simultaneous attention to the legitimate interests of all appropriate stakeholders, both in the establishment of organizational structures and general policies and in case-by-case decision making” (Donaldson & Preston, 1995, p. 175). Stakeholder theory explains and guides the structure of the organisation (Donaldson & Preston, 1995) but is limited in its practical application and does not provide solutions to problems of balancing various interests and considerations in decision making (Orts & Strudler, 2009).  
In order to derive acceptable solutions which would satisfy all stakeholders, it is important to identify common interests and overlaps. This could be better understood through the concept of ‘negotiation’. Caputo (2013) defines ‘negotiation’ as “a joint decision-making process between two or more interdependent parties… which have different preferences and interests partially in conflict and are driven by opportunistic nature” (p.67). The concept of negotiation is explained further by taking the example of negotiation of land between a private developer and the landowner. If the developer is assuming the value of land to be less that $10 million (say), then she would not pay more than that. Similarly, the seller is estimating the value to be more than $9 million (say).  Negotiation would reach a conclusion when both the parties mutually agree to the amount of transaction which should necessarily fall between $9 and $10 million as shown in the Venn diagram below (Figure 2). This range is the ‘Zone Of Possible Agreements’ (ZOPA) in this case and is defined as “the intersection of the sets representing the different configurations of interests of the involved parties” (Caputo, 2013, p. 68)

Figure 2: Graphic representation (Venn diagram) of Zone of Possible Agreements (ZOPA)
[image: ]

Stakeholder theory will be useful in understanding the process of compulsory purchase by assuming the “public project” as an ‘organisation’. Stakeholders who are affecting and are getting affected by this organisation, could be hypothetically comprising of four groups of stakeholders - (A) the acquirer, including public and the private agencies involved in planning and execution of the project; (B) the members of the society who are the taxpayers and therefore the cost bearers, as well as the beneficiaries who support the project (C) members of society who oppose the project for various reasons, for example, environmental damage, social damage; and (D) landowners whose land is acquired for the purpose of the proposed project. Conflict of interest and possible zones of agreements between these for groups of stakeholders may be represented by the Venn diagram (Figure 3). 


Figure 3: Graphic representation (Venn diagram) of possible zones agreements between stakeholders involved in the compulsory purchase process
[image: ]
The challenge lies in managing interests of various stakeholders so as to optimize ‘joint value’ created by actions of all stakeholders accumulated together. 
To summarize the above discussions, it is emphasized in the literature that the original landowner is a powerful stakeholder and therefore her participation in the compulsory purchase process needs to be reviewed, so as to minimise the dissatisfactions of the landowner and to harmonise the process. The existing compensation strategy focuses narrowly on the market value of land and the discontentment caused due to non-participatory process of acquisition is overlooked. There is continuous debate over the issue of appropriate compensation. However, these discussions are not sufficient to understand the reasons for dissatisfaction holistically and there is need to capture the ‘pain points’ in the process as well.  The discussions under the stakeholder theory suggest that for the successful execution of projects (in this case the project will be the compulsory acquisition of private land parcels) action should be taken to – (i) widen the Zone of Possible Agreements and thus increasing the probability of decisions falling in an agreeable range (refer Figure 3) (Caputo, 2013); (ii) to maximize support of those stakeholders who possess a positive attitude towards the project (Lester, 2006); and (ii) to minimize disruption which might be created by objectors of the project (Lester, 2006). By the application of stakeholder theory into the compulsory acquisition exercise, this research aims at identifying the gaps in the existing mechanism that can be filled by appropriate redistribution of the stake of the landowners, the public and the government. 


Research design	Comment by Jyoti Rao: The methodology adopted is satisfactory althouhg the explination of the methodology could be written more succinctly.  The authors should review this section.

This section explains the qualitative research techniques employed in this research and also the appropriateness and relevance of these methods. This research is performed in three stages and the detailed method used at each stage is explained under Part 1, 2, and 3 respectively. Methods adopted for this research amalgamate the representative style of stakeholder network analysis with the textual style of literature review, to create a new style that makes the analysis easier. In the first part, the textual information available in the legislature is summarised into a matrix (with textual information). In the second part, the perception of stakeholders is recorded with the help of primary survey. The five point ranking system was used to seek answers on the intensity of interaction amongst stakeholders. The information received at the first two stages is translated into visual format, by allocating different symbolic codes to the textual data. At the third and final stage, the two matrices prepared under Part 1 and 2 are superimposed and the gaps are identified easily. The following sections will describe the method under each part in detail. 
Part 1 – Study the (legislative) process of compulsory purchase in Australia 
The first step is to identify the existing source of textual information on the legislative process of compulsory purchase. Compulsory purchase powers of the federal government (or Commonwealth Government) in Australia are guided by the Land Acquisition Act, 1989 (LAA). Similar legislation is in place in most Australian States for acquisitions by state and territory governments. For the purpose of this research, the legislature adopted by the Federal government, that is LAA 1989, will be used as the main reference and the process adopted by the Commonwealth government shall be discussed. There is opportunity for doing a similar review of processes stated under various state legislatures. However, the supremacy of federal legislature over state is clearly recognised in the Australian Constitution[footnoteRef:2] (Parliament of Australia, 2017) and therefore the LAA, 1989 is the conclusive act for all the states. [2:  Section 109 of the Australian constitution that, “when a law of a State is inconsistent with a law of the Commonwealth, the latter shall prevail, and the former shall, to the extent of the inconsistency, be invalid” (Parliament of Australia, 2017)] 

The textual information in the LAA, 1989 is summarised to facilitate easier and quicker understanding of the procedure. Miles & Huberman (1984) suggest two methods of representing qualitative data, which are – matrix representation and network display. While network display is a popular style of representing social network analysis, the matrix representation is considered more appropriate for preparing a textual summary of the process as well for the identification of gaps in the theoretical and practical process.  Appendix A presents the summary compulsory purchase process in Australia and the role of different stakeholders at each step, as stated in the LAA, 1989. The appendix is a matrix in which different steps, followed during compulsory acquisition, are recorded in separate rows and the columns represents the stakeholders. The intersection of a row and column states the role of each stakeholder at different stages of the acquisition process (see Appendix A).

Part 2 – Stakeholders’ perception of their level of involvement
The perception of the stakeholders is obtained through a structured survey questionnaire. While the research requires inputs from a widely dispersed population of landowners, lawyers, valuers, government agencies, private developers and the wider public in general, it was considered more appropriate to adopt a technique of ‘purposive (or theoretical) sampling’ (see David & Sutton, 2004) and limit the set of respondents to a limited number of experts who given their level of experience can adequately represent the sample.
A primary survey was conducted with a close reference group of ten experts who have participated in the compulsory purchase process for various public projects in Australia. Participation of respondents in multiple projects ensured that their perception about the process is not affected by the procedural challenges of any one project. Table 3 provides detailed description about each respondent – 

Table 3: Respondents’ profile
	Respondent
	Stakeholder classification

	
1
	
A professional valuer who was affected by land acquisition.
	
Landowner

	2
	An academic and trained valuer specializing in compulsory acquisition valuation.
	Landowner’s agent – Valuer

	3
	A trained valuer specializing in compulsory acquisition valuation.
	Landowner’s agent – Valuer

	4
	A planner with experience in advising landowners in acquisition cases.
	Landowner’s agent – Planner

	5
	A lawyer with experience in representing landowners in acquisition cases.
	Landowner’s agent – Lawyer 

	6
	A senior professional working for Local Planning Authority in Melbourne who is involved in the planning of multiple infrastructure projects.
	Planning Authority

	7
	A senior professional working for acquiring authority who is involved in land acquisition for multiple infrastructure projects.
	Acquiring Authority

	8
	A private developer involved in many public infrastructure projects.
	Private developer working on public project

	9
	A community representative on consultative committees during the planning process of infrastructure projects.
	Objectors of the project 

	10
	An academic supporting public development projects.
	Supporter of the project 



Respondents were sent an electronic copy of the ‘information sheet’ which explained briefly about the aims and objectives of this research and the relevance of this survey. They were also sent an electronic copy of the questionnaire which inquired about their stake in the project and the strength of interaction[footnoteRef:3] they had or expected to have with other stakeholders at three different stages of the project, namely - project planning; objection and suggestion; and negotiation (over compensation amount). Depending on the respondents’ subjective opinion of their degree of involvement with other stakeholders at different stages, they rated the strength of interactions on a Likert scale of 0 – 4 (0 – No interaction; 1 – Weak interaction; 2 – Medium interaction; 3 – Strong interaction; 4 – Very strong interaction). Table 4 below is a sample of the response received from a Valuer (for the landowner) stating her opinion about the strength of interactions with other stakeholders at each stage. [3:  Interaction would mean establishment of communication (through any mode) on emergence of a need to communicate regarding issues related to compulsory purchase.] 


Table 4: Sample of response received from stakeholders  
[image: ]

Part 3 – Identification of gaps
In the final stage, the written responses received from the above mentioned stakeholders are translated into a matrix with colour coded entries in the boxes (see Figure 4). Also, the textual summary created in Part 1, is translated into a matrix with symbol entries in boxes (see Figure 4). The method for the identification of gaps is by imposing the two matrices on top of each other and visually identifying the missing overlaps of colours and symbols. 
The list of all the stakeholders forms the first row and column of the matrix. Each box contains information on three important factors, where each factor is represented by a different symbol. First factor is the interaction between stakeholders as suggested under the LAA 1989. The symbol of cross or ‘X’ is used to indicate this. The second important factor is to know the interactions which are performed by the stakeholders in the real world scenario. A box filled with the colour grey is indicative of actual interactions. The third important information is the intensity of interaction between different pairs of stakeholders. This is indicated by different shades of grey colour where light grey represents weak interaction and black colour is for very strong interaction.
	0 - No interaction
	

	1 - Weak Interaction
	

	2 - Medium Interaction
	

	3 - Strong Interaction
	

	4 - Very Strong Interaction
	 




Three different matrices are prepared for each of the three major stages of the acquisition process, namely the planning/pre-acquisition stage; the objection and suggestion stage; and the final stage of negotiation. Interaction of each stakeholder (in rows) with other stakeholders (in columns), except self, are recorded in this visual format for all three stages. On analysing the matrix, it reveals gaps between the stakeholder interactions as per the legislature and the interactions that are actually performed by the stakeholders. Gaps in the process can be identified at locations where ‘X’ and grey coloured cells do not overlap. More specifically, the absence of ‘X’ over coloured cells or the absence of colour on ‘X’ cells is indicating the gap.         

Results and findings

Process of compulsory purchase in Australia
In reference to the latest Land Acquisition Act, 1989 of Australia, this section reviews the process of compulsory purchase and will identify different actors and their role at different stages of the process, broadly three: (i) pre-acquisition; (ii) reconsideration and review of pre-declaration; and (iii) temporary and permanent acquisition (refer Appendix A). 
At the pre-acquisition stage, the Minister prepares a pre-acquisition declaration and shares it with all affected persons to inform them about the proposed project, the purpose[footnoteRef:4] of acquisition, the acquiring authority and the land proposed for acquisition. The making of a pre-acquisition declaration is not considered important if the relevant land is available (for sale) in the market (Section 19, Land Acquisition Act 1989) and acquisition is happening by agreement[footnoteRef:5] between the acquirer and the acquiree. The declaration may also be published in a local newspaper for the information of the wider public. The Minister, who is the main actor at this stage, plans the land acquisition and informs other stakeholders about the proposed acquisition. All other stakeholders have a very limited role of receiving information related to the proposed acquisition.  [4:  Australian legislature permits exercise of power of compulsory purchase for public purpose which is defined as “a purpose in respect of which the Parliament has power to make laws and includes, in relation to land in a Territory, any purpose in relation to the Territory” (Section 6, Part II, Land Acquisition Act 1989).]  [5:  Section 40 of Land Acquisition Act 1989 provides details on ‘acquisition by agreement’. Section 40(6) states that “if the Minister is satisfied that the acquisition of an interest in land by an acquiring authority would amount to a normal commercial transaction between parties dealing with each other on equal terms, the Minister may give a certificate stating that the acquisition of the interest by the acquiring authority would be a standard commercial transaction” (Section 40(6), Part VI, Land Acquisition Act 1989). ] 

In the next stage, affected persons are given the opportunity to participate more actively. The legislature allows them to place a request to the Minister for reconsideration or review of the pre-acquisition declaration. However, the Minister has the choice to ignore their requests in which case unsatisfied persons may approach the Administrative Appeals Tribunal. The Minister can further reject the tribunal’s recommendations but she is then obliged to explain the reasons before each House of the Parliament whose decision would be an imposition on the Minister.  The Parliament holds all powers to make laws in relation to public purposes and is the final decision-making body for review and reconsideration of the acquisition proposal.  
At the third and final stage, the acquiring authority acquires all interests in land and obtains entry and possession on the land. At times, land could also be acquired temporarily for the purpose of placing plants or machinery, depositing building material or construction of temporary roads or sheds or workshops or other similar purposes facilitating execution of the proposed project. Even neighbouring land[footnoteRef:6] could be acquired for this purpose. Notice for acquisition is sent to each person having an interest in the land proposed for temporary or permanent acquisition. The acquiring authority is authorised for temporary possession of land after seven days of sending the notice. In this process, the acquirees are not given any opportunity to express their views, except for presenting a claim for compensation for losses borne due to damages caused due to the temporary acquisition. Any obstruction caused by ‘obstructing persons’ could be curtailed by the acquiring authority with assistance from Australian Federal Police.  Similar to temporary acquisition is the process of permanent acquisition and the involvement of the affected landowner is limited up to the negotiation for compensation. Claimants shall make a claim within a year from the date of acquisition, post which it is at the discretion of the Minister to offer/reject compensation. Claimants lodge  their expected claim amount through the submission of a claim form to the Minister, who then presents her offer to the claimant. The claimant has the choice to reject (or accept) Minister’s offer, in which case the final amount of compensation is decided either by arbitration through an expert or by the Administrative Appeals Tribunal or by the Federal Court.   [6:  Neighbouring land means  land within a distance of 500 metres from the nearest boundary of the land in which acquiring authority holds an interest (Section 11(1), Part III, Land Acquisition Act 1989)] 

Identification of stakeholders
The previous section describes the involvement of different stakeholders in the process of compulsory purchase, major ones being affected persons (owners and non-owners) whose interests in land are to be acquired; the Minister along with the acquiring authority; and the general public represented by the House of Parliament. These broad groups of stakeholders could be further sub-divided into smaller groups. For example, the group of ‘affected person’ jointly represents the sub-groups of landowners, mortgagees, existing occupier and other similar interest holders. In order to develop a better understanding of the level of involvement of actors in the process, this paper will consider the landowner as the only ‘affected person’. However, it is necessary to acknowledge the important role of a landowner’s agent, including valuers, planners, and lawyers, who guide their client with their expert knowledge and experience on property value, development potential, and landowner’s rights. Therefore, the ‘affected person’ include the landowner’ along with her agents. Similarly, ‘the Minister’, as the acquirer, is the joint representative of smaller sub-groups of the planning authority, the acquiring authority, and the development authority. The third stakeholder is the general public which could be subdivided into groups of project supporters and objectors. Objectors will be non-governmental, non-elected groups of environmentalists, civic societies or societies emerging as a response to a specific project to represent their specific views towards the proposed project(s).  From the discussion above, following eight stakeholders could be identified:

Table 5: Key stakeholders in compulsory purchase process, Australia
	Stakeholders

	
	1. Landowners

	Affected persons 
	2. Landowner’s agent – Valuer; and Planner

	
	3. Landowner’s agent – Lawyer

	
	4. Planning Authority

	The Minister
	5. Acquiring Authority

	
	6. Development Authority

	
General Public
	7. Members of the society who are supporters of the project

	
	8. Members of the society who are objectors of the project


The detailed process of acquisition, as per the Act, as discussed in the previous section, is translated into the visual map (Figure 4) to indicate interactions between these eight stakeholders. The next section will explain Figure 4 in detail while examining differences and overlaps between process suggested by the act and process perceived by the participants. 

Identification of gaps in compulsory purchase process
The legislature suggests that interactions at pre-acquisition stage shall be initiated by the acquiring authority with intentions to inform landowners about the proposal of acquisition. However, in the perception of the acquiring authority, there are no interactions happening at this stage. Also, the Act does not encourage landowners’ participation at this stage and their role is limited to receiving information about the proposed acquisition.  Despite that, landowners and their agents seek opportunities to establish communication with both the planning and the acquiring authorities. It is not necessary that the planning scheme, for which land is to be acquired, is finalised and approved before commencement of acquisition process (Section 172, Planning and Environment Act 1987) and therefore project planning and land acquisition, often run parallel. This arrangement gives the opportunity to stakeholders to simultaneously get involved in both the processes. This overlap often influences their attitude towards the project.  For example, a landowner may otherwise support the project but may not be willing to give away their land. During pre-acquisition, a landowner’s involvement with the planning agency could be indicative of their attempts to influence planning decisions in a way that their interests in land are protected from being acquired. Having said that, their interaction with the planning agency could well be born out of necessity and urgency to gather adequate details about the proposed project and the compulsory purchase process. Another gap is observed in interactions initiated by objectors to connect with the landowners and the planning authority. The legislative process does not give objectors the opportunity to express their views on the pre-acquisition proposal, except through their representatives in the Parliament. However, they are actively involved with the planning agency so that their views could get incorporated at the initial stage. Objectors also establish strong links with affected landowners, who could be potential objectors to the project. Unlike the planning and acquiring agency, the developer (private agency) is involved with landowners and objectors with the purpose of minimizing risks of time delays and cost overruns that can be caused by obstructing persons.  

Figure 4: Diagrammatic representation of interactions between stakeholders during compulsory purchase process in Australia
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Progressing to the second stage, the landowner and her agents are given the opportunity (by the LLA 1989) to request for review and reconsideration of the pre-acquisition declaration. There are multiple interactions happening between landowners, valuers and planners, lawyers, planning authority and acquiring authority. However, the accountability of public agency is low (indicated by light grey colour) towards requests received from affected persons and favourable outcomes may not be certain for requesters.  Australian legislature restricts the involvement of unaffected persons in review and reconsideration process. To fill this gap, informed groups of objectors find alternate ways to convey their suggestions to the planning and acquiring authorities. Landowner’s agents and objectors exchange views and information related to proposed projects. If the interests of landowners and objectors match then their collaboration may prove difficult for the project and can even result in complete termination of the project. To some extent objections from non-supporting members of the society is a sign of healthy democracy as long as there is an efficient mechanism in place for resolution of their issues. 
At the last and final stage, the acquirer and the acquiree are given the opportunity to negotiate and derive a compensation amount which fulfils their financial interests.  Relatively stronger interactions are happening at this stage between landowners, their agents, and the planning and acquiring authorities. This could be because landowners and their agents are at par with the public authority in regard to their (legal) power to negotiate. Also, acquirer and acquiree have an equal opportunity to receive favourable outcomes and this increases their involvement in the negotiation process. In addition to that, delays in decision-making increase the cost of judgement for both the parties and therefore they tend to be actively involved. However, stronger interactions may not necessarily mean quicker conclusions. Both parties have opposite interests (small ZOPA, Figure 3) and strong strength to negotiate through expert support from valuers, planners, and lawyers. This means that derivation of mutually agreeable conclusion could be cumbersome. 
[bookmark: _Toc416639605]
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The land is a major input required for any physical development activity. Four major stakeholders of public projects are seen to be public agencies, supporting member, objectors and landowners on whose land the project is proposed. Findings from this research clearly highlight the lack of public participation in the land acquisition process, especially at the initial stages. The stakeholders try to establish connections among themselves to discuss the issues and challenges which are unheard by the acquiring agencies. Being the most affected party, the landowners try to establish all possible interactions that could possibly help them in safeguarding their interests. However, the process of compulsory purchase, by definition, is forceful in nature and the decisions are usually taken without the involvement of landowners, who then remain dissatisfied with the outcome as well as the process. 
Gaps in the process are indicating a low level of public participation in planning decision-making in Australia (Brunner & John, 2015). Unlike in the USA and the UK, “no Australian state or territory has passed legislation protecting public participation” (Bozic, 2008, cited in Brunner & John, 2015, p. 28). Research suggests that people achieve psychological satisfaction from participation in the decision-making process because it harnesses their self-esteem, self-identity, and affiliation (Brockner, 2002). When people are allowed to provide input into the decision process then they are more likely to believe that they will receive their share of favourable outcomes (Brockner, 2002). Participation, therefore, increases the tendency to comply with unfavourable outcomes. On the contrary, unfavourable outcome (acquisition of land) accompanied by non-participatory (or unfair) procedure makes the decision maker (the government) much more blameworthy (Brockner, 2002) and landowners feel disenchanted from development activities proposed on their land. Therefore, the process might appear fairer to stakeholders if they are involved in the decision making process.
However, it is difficult to comment on the appropriate level of involvement, which would increase acceptance and compliance of landowners with the acquisition process. In this reference, Bayles (1990) warns that – “One must not overvalue participation. Participation in decision-making procedures can be a very frustrating, incomprehensible, and discouraging task. Many people seek participation merely as means to the desired outcome.” (p.130). Stakeholder theory suggests simultaneous attention (of the decision maker) to interests of different stakeholders, but the theory does not provide a solution to the problem of balancing various interests and considerations in decision making (Orts & Strudler, 2009). Further research in this area may be conducted to discover stakeholders’ expectations on their level of participation in the compulsory purchase process. Accordingly, improvements may be derived to make the compulsory purchase process more inclusive and participatory, and thus more acceptable and harmonious.
It is certain that the prevailing practice cannot be regarded as best practice. This research provides evidence of gaps in the current process and in people’s expectations. This could be used as a platform for future research towards the evolution of the compulsory purchase mechanism. 
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Appendix A
The role of different stakeholders involved at different stages in the compulsory purchase process in Australia, as described in Land Acquisition Act 1989. (Source: Land Acquisition Act 1989)
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Stakeholder typology based on one, two or three attributes present
(Source: Mitchell et al., 1997, p. 874)
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confirm, revoke 

or vary the 

declaration.

No role.

Rejection of 

recommendations of 

Administrative Appeals 

Tribunal

In case the Minister rejects recommendations 

of Administrative Appeals Tribunal then he 

will present reasons before each House of 

Parliament, within three sitting days of that 

House after the rejection of 

recommendation.

No say. No say. No say. No say. No role May overrule 

Minister's 

decisions and 

can confirm, 

revoke or vary 

pre-acquisition 

declaration.

Notification of variations 

or confirmation or 

revocation of pre-

acquisition declaration

The Minister shall inform each affected 

person.

Receive information about  variations or 

confirmation or revocation of pre-

acquisition declaration.

Same status as affected 'landowners' / 

No Role.

Same status as affected 

landowners'.

No information. No role. No role.

Registration of pre-

acquisition declaration

The Secretary of the Department will lodge a 

memorandum setting out particulars of the 

pre-acquisition declaration with the 

concerned government officer (which could 

be - Registrar-General; Registrar of Titles; or 

other officer of the State or Territory in which 

subject land is situated)

No role. No role. No role. No role. No role. No role.
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Stakeholders at Stage 3a - 

Temporary entry on, and 

occupation of land

Authorised person (from the acquiring 

agency)

Affected persons: Owner interests NOT 

available for sale in the market



(In this section, neighbouring 

landowners will also be considered 

under "persons having interest in land" if 

her land is considered for temporary 

acquisition) 

Affected persons: Owner interests 

available in the market*



*This includes landowners who have 

offered their land to the acquirer; whose 

land is currently advertised for sale or 

lease (Section 40(5), LAA 1989)

Affected persons: Non-owner 

interests*



*The person is the owner of 

some other interests 

(excluding interests in 

mortgages, charges or other 

similar security) which 

getting affected (Section 9(1), 

LAA 1989).

General Public Administrative 

Appeals Tribunal

House of the 

Parliament

To share information 

about acquisition

To inform each person having interest in the 

land (to be temporarily acquired) about her 

intentions to exercise the power of 

temporarily occupy the land.

Receive information  through written 

notice about - 

the intention of exercise of power;

reason for the exercise of power;

affected persons legal entitlement to 

compensation 

Same status as 'affected landowners'.



Same status as affected 

landowners'.

No say. No role. No role.

To enter on, and examine 

subject land

Authorised person can exercise the power to 

enter and temporarily occupy the subject land 

after 7 days of sending the notice of 

temporary acquisition.

No say. No say. No say. No say. No role. No role.

Temporary possession of 

neighbouring land 

Authorised person can temporarily occupy 

neighbouring land (within 500m from land 

proposed for acquisition) if required for the 

purpose of placing plants or machinery, 

depositing building materials, construct 

temporary roads, shades or workshops.

No say. No say. No say. No say. No role. No role.

Overcoming obstruction Authorised person can obtain assistance and 

force (from Australian Federal Police) to 

overcome resistance offered by any 

'obstructing person'.

No say. No say. No say. No say. No role. No role.

Compensation for losses  The Minister is obliged to compensate all 

affected persons for losses.

May claim compensation for losses borne 

during temporary acquisition within 3 

years after suffering the loss (Part VIII). 



Process is same as that of determination 

of compensation for final acquisition.

Same status as 'affected landowners'.



Same status as affected 

landowners'.



No say Same role as at 

Stage 3(c).

Same role as at 

Stage 3(c).
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Stakeholders at Stage 3b - 

Acquisition by compulsory 

process

The Ministry; the Minister; Acquiring 

authority; Secretary of the Department; 

Registrar-General; Registrar of Titles; Officer 

of the State or Territory in which subject land 

is situated

Affected persons: Owner interests NOT 

available for sale in the market

Affected persons: Owner interests 

available in the market*

Affected persons: Non-owner 

interests*



*Existing occupier and 

persons owner of some other 

interests (like mortgages, 

contracts, charges and rates, 

licences) which getting 

affected.

General Public Administrative 

Appeals Tribunal

House of the 

Parliament

Declaration of compulsory 

acquisition by the 

acquiring authority

After pre-declaration is absolute and is in 

force, the Minister shall declare in writing 

that acquiring authority will compulsorily 

acquire land.



On publication of this declaration in Gazette, 

all interests in land, of owners and non-

owners, is by force vested with the acquiring 

authority.

No say. No say. No say. No say. No role. No role.

Publication of the 

declaration of compulsory 

acquisition

The Minister shall inform the public by 

publishing a copy of the declaration in the 

Gazette and, "if practicable", in a newspaper 

circulating in the district in which the relevant 

land is situated.

No say. No say. No say. No say. No role. No role.

Notification of compulsory 

acquisition declaration

The Minister shall notify affected persons 

about (i) declaration of compulsory 

acquisition; (ii) compensation claim form.

Receive notice of compulsory 

acquisition, including compensation 

claim form (refer Section 67, LAA 1989).

The Minister may authorise the 

'acquisition by agreement' if the 

Minister is satisfied that acquisition by 

acquiring authority would amount to 

normal commercial transaction between 

parties then it shall be certified as 

"standard commercial transaction" 

(Section 40(6), LAA 1989)

Receive notice of compulsory 

acquisition,  including 

compensation claim form 

(refer Section 67, LAA 1989).

No say. No role. No role.

Registration of 

compulsory acquisition 

declaration

The Secretary of the Department shall lodge a 

memorandum setting out particulars of 

compulsory acquisition declaration with the 

concerned government officer (which could 

be - Registrar-General; Registrar of Titles; or 

other officer of the State or Territory in which 

subject land is situated).

No role. No role. No role. No role. No role. No role.

Entry into property by 

acquiring authority

After the interest in land is acquired by the 

acquiring authority and the interest entitles 

the authority to possession of land, then the 

Minister may order evacuation of the 

property; or may decide the date on which 

the occupier should vacate the land; or may 

decide the terms and condition (including any 

amount payable towards occupancy) on which 

the occupier remains in occupation of land. 

Owner occupier may request for 

continuation of occupancy of land for 

certain duration.

No say. Non-owner occupier may 

request for continuation of 

occupancy of land for certain 

duration.

No say. No role. No role.
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Stage 3c - Compensation 

for compulsory acquisition 

of interest in land

The Minister; Commonwealth Affected persons: Owner interests NOT 

available for sale in the market

Affected 

persons: 

Owner 

interests 

available in the 

market*

Affected persons: Non-owner 

interests*



*Mortgagee and other 

persons owner of some other 

interests (like contracts, 

charges and rates, licences) 

which getting affected.

General Public Administrative Appeals 

Tribunal

Federal Court

Claim for interest in land 

and for compensation

The Minister  (i) may send a written notice of 

acceptance of claims and may propose an 

amount of compensation (ii) may send a 

written notice of rejection of claims if 

claimants interests in land are not found to be 

compulsorily acquired (iii) may not act upon 

claimants request for 42 days, which would be 

considered equivalent to rejection of claims.

Affected persons are entitled to make a 

claim (within 12 months* from the date 

of acquisition) for compensation to the 

Minister.



If no response is received for 42 days 

from the Minister regarding 

acceptance/rejection of claims, then de-

facto rejection of claims is assumed.



State or Territory is entitled to make a 

claim for compensation to the Minister 

as if it had been the proprietor.



*If no claim for compensation is made by 

the affected person (as per section 67) 

then also the Minister may offer 

compensation (refer section 74A(1), LAA 

1989). 

No role. Mortgagee is given the 

option to either (i) make a 

claim for compensation to 

the Minister ; or (ii) waive off 

compensation and retain 

rights against the mortgagor 

(or landowner)



If no response is received for 

42 days from the Minister 

regarding 

acceptance/rejection of 

claims, then de-facto 

rejection of claims is 

assumed.

No role. No role. No role.

Review of Minister's 

decision to reject 

claimant's claim on 

interest in land

The Minister is compelled to adhere to 

Tribunal's or Court's decision and shall send a 

written notice of acceptance/rejection of 

claims as per Tribunal's or Court's decision.

Claimant may apply (within 3 months) to 

the Administrative Appeals Tribunal OR 

to the Federal Court for review of 

Minister's decision of rejection of claim 

on interest in land (Section 71, LAA 1989).



No role. Same status as affected 

landowners'.

No role. The Tribunal may 

overrule Minister's 

decision and may declare 

that the interests 

specified in the claim, 

was/was not acquired 

from the claimant by 

compulsory process.

The Federal Court may 

overrule Minister's decision 

and its decision  is a binding 

on the Commonwealth. 



The court may declare that 

the interests specified in the 

claim, or some other interest 

was/was not acquired from 

the claimant by compulsory 

process.
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Stage 3c (Cont.) - 

Compensation for 

compulsory acquisition of 

interest in land 

The Minister; Commonwealth Affected persons: Owner interests NOT 

available for sale in the market

Affected 

persons: 

Owner 

interests 

available in the 

market*

Affected persons: Non-owner 

interests*



*Mortgagee and other 

persons owner of some other 

interests (like contracts, 

charges and rates, licences) 

which getting affected.

General Public Administrative Appeals 

Tribunal

Federal Court

First offer for 

compensation

The Minister makes offer for compensation to 

all claimants who are found genuine by him 

and by the Tribunal or by the Court.



The person may (i) accept the amount of 

compensation proposed by the Minister; 

or may (ii) reject the proposed amount 

and inform the Minister of expected 

amount of compensation along with 

explanation.



No role. Same status as affected 

landowners'.

No role. No role. No role.

Second and final offer for 

compensation

Minister may accept or reject claimants 

proposal of amount of compensation and may 

send a final offer of amount of compensation.



Minister may choose not to act upon 

claimants request for 2 months after which de-

facto rejection of claimants offer is assumed 

and initial offer is considered the final offer 

from the Minister.



Claimant may accept/reject the final 

offer made by the Minister.

No role. Same status as affected 

landowners'.

No role. No role. No role.

Negotiation over amount 

of compensation

The Common wealth may institute 

proceeding in the Federal Court if the 

compensation offered under Section 74A(1), 

LAA 1989 is rejected by the claimant.



Decision of the arbitrator, expert, 

Administrative Appeals Tribunal or the 

Federal Court would be final and an 

imposition on the Minister.

In case of rejection of final offer, the 

claimant may  choose any one of the 

following - 



1. In agreement with the Minister, may 

request for settlement of question of 

amount of compensation by arbitration 

or to be determined by the expert;



2. Apply to Administrative Appeals 

Tribunal for review of Minister's offer 

within 3 months from the date of 

receiving the final offer.



3. May institute proceeding in a Federal 

Court.

The Minister 

and owner may 

agree on the 

amount of 

compensation 

(or 

transaction).



Landowner 

may negotiate 

over 

compensation 

amount and 

agreement has 

to be reached 

within certain 

Same status as affected 

landowners'.

No role. Can overrule arbitrator's 

or expert's decision. 

Can overrule Administrative 

Appeals Tribunal decision.


